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The Palestinian Authority has indicated its intention to seek international recognition of statehood through 
the United Nations. Palestinians have explored both strategies to seek UN membership through the 
Security Council as well as to upgrade their UN status from an “observer entity” to an “observer state” 
through a General Assembly resolution. The Israeli government has condemned the initiative, asserting 
that peace cannot be achieved through a “unilateral” approach to the international community. The Obama 
Administration has indicated that the only acceptable path to Palestinian statehood is through direct talks 
between the two parties, and has promised a US veto to a Palestinian resolution in the Security Council. 
Furthermore, the U.S. Congress is considering an end to aid to the Palestinian Authority should the 
Palestinians go forward with their UN membership appeal. 

 

Speakers (in order of appearance) 
Prof. Omar M. Dajani, McGeorge School of Law at University of the Pacific, former legal adviser to the Palestinian negotiation 
team and UN Special Envoy 
Prof. Larry D. Johnson, Columbia Law School, former United Nations Assistant Secretary-General for Legal Affairs 
Dr. Yoram Peri, University of Maryland at College Park, former political advisor to Prime Minister Yitzhak Rabin 

Dr. William B. Quandt, University of Virginia, participant in Camp David Accords negotiations with Israel & Egypt 
Melanie Greenberg (moderator), Alliance for Peacebuilding 
 
Palestinian motivation and expected outcomes of United Nations appeal  
• Palestinians have experienced little progress through the diplomatic process since the Madrid Peace 

Conference initiated negotiations to resolve the Israeli/Palestinian conflict 20 years ago. Through the 
course of the ensuing period, Palestinians have made major concessions when they recognized Israel in 
1993 and ceded most of the territory they previously claimed. At the same time, the growth in the number 
of both Israeli settlers and settlements within the West Bank has made it difficult for negotiators to define 
coherent borders for a future Palestinian state.  

• The failure to achieve tangible gains has eroded the popular legitimacy of Palestinian leaders advocating 
for peace through negotiations, most specifically Palestinian President Mahmoud Abbas and Prime 
Minister Salam Fayyad. Palestinians ask their leadership: “Why continue to negotiate how to divide the 
pie when Israel continues to take slices of pie?” 

• Abbas initially hoped that pressing for recognition for Palestinian statehood would spur the US, Quartet 
and international community to take urgent steps to save the two-state solution, beginning with securing 
an Israeli commitment to a comprehensive settlement freeze for the duration of the negotiation process.  

• Prior to addressing the UN in September, Palestinian leaders have continued to focus diplomatic efforts 
in Europe on securing clear, fair and internationally-endorsed parameters on disputed issues so that 
negotiations, if recommenced, would have more rapid and productive results.  

• If Palestinians were to receive support from Europe for a UN General Assembly (UNGA) resolution that 
endorses terms of reference allowing for minor and equitable revisions of the 1967 border with Jerusalem 
as Palestine’s capitol, Palestinians would be much less likely to seek admission to the UN and thereby 
avert direct confrontation with the US at the Security Council (UNSC)—a confrontation that is potentially 
damaging to both Palestinians and Americans.  
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• Although some Palestinians see statehood as a means of holding Israeli officials accountable for 
violations of obligations under international law through the International Criminal Court (ICC), Abbas 
continues to prefer negotiation and is not currently prioritizing that option. A clear expression of 
international support at the UN would provide a strong disincentive to pursue a judicial strategy. 
However, Abbas may be obliged by political realities to consider approaching the ICC if the situation on 
the ground fails to change through diplomatic processes.  

• Recent polling of Palestinians indicating limited support for negotiated boundaries based on land swaps 
reflects Palestinian concern that fertile land far inside the West Bank with important aquifers would be 
traded for desert land outside of Gaza that had been believed to have been used previously as toxic 
waste dumps. However, the level of Palestinian support would likely increase if these swaps were 
deemed to be of equal size and value.  

 

United Nations procedures relevant to the Palestinian appeal 
• In order for an entity to become a Member State of the UN, UNSC must adopt a resolution in favor and 

UNGA must approve. UNGA cannot circumvent UNSC through Uniting for Peace or any other 
mechanism. To adopt a positive recommendation, UNSC requires at least nine “yes” votes of its 15 
member states and no veto of a permanent member state. Where the UNGA usually operates on a 
simple majority vote of present and voting members for resolutions such as one that might reference 
“observer state” status, the UN Charter requires a two-thirds majority of those present and voting to 
endorse UN membership. 

• The UN is not responsible for creating new states. However, UNGA may chose to include resolution 
language that is indicative of statehood such as an invitation for Palestine to participate as an “observer 
state” in proceedings of UNGA and its conferences. UNGA could also welcome Palestinian statehood or 
recommend that States welcome Palestine into the community of nations. However, these potential 
UNGA resolutions are not binding on individual countries, which have the sovereign right to decide 
whether or not to recognize a Palestinian state through formal bi-lateral agreements or otherwise.   

• There have been 16 observer states over the years; the only current observer state is the Holy See 
(Vatican). These observer states were not given observer facilities by UNGA resolution but on their 
request by direct action of the UN Secretary General (SG) once he was satisfied they were “States.” For 
that determination, the SG looks to see if the entity is a member of a UN specialized agency, a party to 
the Statute of the International Court of Justice, or has been deemed to be a State by the UNGA.  

• Being granted observer state status will not afford Palestinians any additional participatory rights in the 
UNGA than are currently available to Palestine as an observer “entity;” rather it has other consequences 
within the UN (see below) and may give Palestine more political status and encourage other countries to 
recognize Palestine as a “state.” 

• The week of September 19, Abbas is expected to meet with UN SG Ban Ki-moon to officially submit the 
Palestinian proposal and a request to circulate to member states. On September 23, the UN anticipates 
that Abbas will appear before the UNGA as part of the general debate in which other high-level 
government officials will also speak over the course of the next 10 days. Palestinians may first submit a 
request to UNSC for UN membership and then seek UNGA resolution for observer state status, or the 
other way around. In either case, UNGA will determine when it will take a vote on the Palestinian 
proposal. 

• In the aftermath of a UNGA resolution that references Palestine as a state, Palestine would then be able 
to sign onto any treaties in UN “custody” and attend any UN conferences that are open to “all states.” 
The Swiss Government is the custodian of the 1949 Geneva Conventions, not the UN, so it would have 
to decide whether to accept a treaty action deposited by Palestine to become a party to the Geneva 
Conventions.  

• Access to ICC is available to “all states” but the SG as “custodian” of the Rome Statue of the ICC is 
responsible for determining whether a given entity is “a state” and eligible to become a party to the ICC. If 
a forthcoming UNGA resolution refers clearly to Palestine as an observer state, Ban Ki-moon has very 
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little choice but to conclude that UNGA considers Palestine to be a state and thus eligible to accede to 
the Rome Statute, as well as any other treaties open to “all States” under his custody.  

• If Palestinians sign onto the treaty, the Rome Statute would apply to actions within and of the state of 
Palestine as of the date it deposits its treaty action. However in 2009 Palestine attempted to use another 
procedure that allows non-party States to declare acceptance of ICC jurisdiction and tried to do it 
retroactively to events since 2002. The Prosecutor took no decision as there was a question whether 
Palestine was a State and could file such a declaration. If the UNGA deems Palestine to be a State, the 
Prosecutor will then have to decide what he does with the declaration and whether he accepts it as 
having coming from a valid State as of the date of the UNGA resolution, the date the Palestinians 
submitted it in 2009 or some other retroactive date.  

• Echoing Article 49, paragraph 6 of the Fourth Geneva Convention, the Rome Statute prohibits an 
occupier from transferring parts of its own civilian population into occupied territory, characterizing it as a 
war crime. Therefore, if Palestinians accede to the Rome Statute, the ICC Prosecutor would be able to 
exercise jurisdiction to prosecute Israeli officials for continuing settlement activity in Palestinian territory.  

• Israel is not a party to the ICC. Therefore even if Palestine becomes a party to the ICC, Israel will not be 
in any treaty relationship with Palestine under the Rome Statute. If in the future an ICC trial chamber 
were to issue arrest warrants against an Israeli citizen, official or military officer for alleged crimes under 
the Rome Statute, the warrants could only be enforced if such persons were traveling in or through the 
territory of a State that is a party to the Rome Statute. This situation is the same as that of US citizens, 
officials and officers today.  

 
Israeli context and concerns 
• Although Abbas asserts that recognition of a Palestinian state through the UN does not preclude 

subsequent negotiations with Israel, the Israeli government and much of the Israeli public view such 
recognition as a disincentive to Palestinians to return to negotiations. Furthermore, Israel views UN 
support of a Palestinian state as bolstering the weakened Palestinian negotiating position and conversely 
damaging Israel’s own position. Israel sees any concession responding to the Palestinian UN effort 
without direct negotiations between the two sides, as a demonstration of Israeli weakness so has 
mobilized against possible gains accrued to Palestinians through their UN effort.  

• The Israeli public feels besieged as a result of the turmoil in neighboring regimes and worsening of 
diplomatic relations even with its closest allies in the region, including Jordan, Egypt and Turkey. Such 
shifts in public opinion outside of Israel has lead to a hardening of public opinion within Israel, moving 
toward a more skeptical view of Arab intensions for peace and calling into question the validity of the 
moderate concept of a “land for peace” possibility. Israelis have expressed grave concern that Egypt in 
particular is moving toward unilateral adjustments in past agreements. Therefore, Israelis see further 
steps toward peace as potentially compromising its regional security. 

• Israeli officials are especially concerned that statehood status would enable Palestinians to access 
international legal institutions such as ICC, making Israelis vulnerable to prosecution. Palestinian 
accommodations on this issue to remove this threat might lead to Israeli compromises in other areas. 

• Although legally there is no change in status under the Fourth Geneva Convention of an occupier of 
territory whether or not of an independent state, many Israelis believe recognition of Palestinian 
statehood would make vulnerable to prosecution under international law any Israeli soldier serving in the 
newly declared state. Additionally, Israelis fear that world public opinion would mobilize for an end to the 
occupation without any reciprocal concessions by Palestinians. 

• At the same time as there is tremendous apprehension within Israeli society regarding the Palestinian 
appeal, some Israeli military and security experts have asserted that Palestinian statehood would be a 
positive development for Israel. These officials assert that state-to-state conflict is more easily managed 
than state and non-state conflicts. International law clearly proscribes state-sponsored terrorism; 
therefore, important mechanisms would apply for both Israeli and Palestinian governments to 
productively address terrorist elements. 
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US policy options 
• UN recognition is unlikely to fundamentally settle any of the unresolved points of conflict. Even a non-

member observer state status will not make the state of Palestine any more real than it is today and will 
not change much on-the-ground, which is greatly in need of change: Palestinians lack real self-
governance; Israel is more isolated regionally; Arab opinion is more cynical about the possibility of peace 
through negotiations; and the US influence in the region is in retreat.  

• The Palestinian appeal to the UN has filled the diplomatic void resulting from a lack of productive US 
leadership on this issue. Although negotiations are stalled, US, Europe, Arab countries and Israel have 
not offered any real alternative. 

• The Obama Administration has hoped to avert the Palestinian appeal to the UN because there are no 
good outcomes from the standpoint of the US. If the Palestinians go forward with their request for UN 
membership to UNSC, the US will likely follow-through on its pledged veto. Ironically, this veto will 
represent opposition to a concept that US’s stated policy supports, namely a two-state solution to the 
Israeli/Palestinian conflict. 

• Depending on the actual text of the Palestinian proposal to the UNGA, the US will probably vote against 
a resolution that implies support for the creation of a Palestinian state outside of a formal negotiation 
process. Fundamentally, the US is not against the concept of a Palestinian state but against the 
procedure by which it is achieved.  

• Rejection of the US of the Palestinian initiative is likely to result in a backlash against the US in the Arab 
world at a sensitive time when US credibility and influence is dwindling.  

• The US political environment has made even the most banal statements that have been explicit policy of 
the last three US presidencies—such as support for a Palestinian state—a factor in candidates’ electoral 
calculus. This American context has developed despite positive statements by Israeli Prime Minister 
Netanyahu, accepting a Palestinian state beside and at peace with Israel. 

• Productive US action requires more leadership from the President and sustained bi-partisan support from 
Congress. Negotiations are most likely to succeed within a clearly articulated US-led framework of 
parameters with broad international backing, and with sufficient time before elections for the 
Administration to build some momentum toward agreement.  

• Ending of funding to the Palestinian Authority (PA) could put into jeopardy the institutional and security 
gains achieved in the last four years of Palestinian state-building efforts. The US Security Coordinator 
recently reported that the security conditions in the West Bank are the most stable they have ever been 
since the formation of the PA. Cutting off of financial support is likely to communicate a US message that 
the US does not value this calm. Retaining support for security measures while eliminating support for 
other US funded development projects will communicate that the US is only interested in protecting 
Israelis and not invested in continued and sustained improvements of Palestinian governance and 
humanitarian relief.  

• If the US takes a punitive approach to the Palestinian UN initiative and there is no resumption of a 
diplomatic process, the PA itself is likely to be imperiled putting in jeopardy the gains achieved through 
the statebuilding project. Israeli interests are not served by a collapse of the PA, and Netanyahu has not 
made an official appeal to the US for de-funding the PA.  
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